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UNITED  STATES  DISTRICT  COURT 
DISTRICT  OF  MARYLAND 
SOUTHERN  DIVISION 


) 

JEFF  SCHMIDT,  ) 

) 

Plaintiff,  ) 

) 

) 

v.  )  Civil  Action  No.:  8:04-cv-3774  (AW) 

) 

)  Judge  Alexander  Williams 
AMERICAN  INSTITUTE  OF  PHYSICS,  ) 

) 

Defendant.  ) 

_ ) 


JOINT  MOTION  FOR  NEW  SCHEDULING  ORDER 

Both  parties,  Plaintiff  Jeff  Schmidt  and  Defendant  American  Institute  of  Physics 
(“AIP”),  respectfully  request  that  the  Court  enter  a  new  scheduling  order  in  this  matter  as  a  result  of  the 
Court’s  recent  consolidation  of  three  related  cases.  The  parties  further  request  that  the  scheduling  order 
memorialize  their  agreement  that  Defendant  AIP’s  answer  to  the  amended  and  consolidated  complaint 
shall  be  filed  on  or  before  February  25,  2005.  In  support  of  this  motion,  the  parties  state  as  follows: 

1.  On  May  30,  2003,  Plaintiff  filed  a  lawsuit  in  the  District  of  Columbia  Superior 
Court  (“First  Lawsuit”).  On  August  8,  2003,  Defendant  removed  that  action  to  the  United  States  District 
Court  for  the  District  of  Columbia  pursuant  to  28  U.S.C.  §  1441.  On  June  28,  2004,  the  United  States 
District  Court  for  the  District  of  Columbia  granted  Defendant’s  motion  to  transfer  venue.  The  case  was 
purportedly  transferred  to  the  District  of  Maryland  on  July  23,  2004,  according  to  an  electronic  notice 
issued  by  the  U.S.  District  Court  for  D.C.  on  that  date. 
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2.  On  May  28,  2004,  Plaintiff  filed  a  second  lawsuit  in  the  District  Court  for  the 
District  of  Columbia  (“Second  Lawsuit”).  The  parties  jointly  moved  to  have  that  action  transferred  to 
this  Court,  and  transfer  was  granted  on  August  21,  2004. 

3.  On  September  14,  2004,  this  Court  acknowledged  transfer  of  the  Second  Lawsuit. 
On  October  26,  2004,  this  Court  entered  a  scheduling  order  in  the  Second  Lawsuit.  That  scheduling 
order  provided  for  a  discovery  cutoff  of  March  10,  2005.  However,  as  of  that  date,  the  Court  still  had 
not  received  transfer  of  the  First  Lawsuit. 

4.  On  October  7,  2004,  Plaintiff  filed  a  third  lawsuit  in  this  Court  that  was  related  to 
the  first  two  (“Third  Lawsuit”).  Plaintiff  sent  a  waiver  of  service  to  Defendants,  which  is  being  signed 
and  returned  to  Plaintiffs  counsel  as  of  this  date. 

5.  Because  the  First  Lawsuit  had  not  been  transferred  to  this  Court  from  the  District 
of  Columbia,  plaintiffs  counsel  contacted  both  courts  in  an  attempt  to  resolve  the  issue.  Due  to  these 
efforts,  on  November  29,  2004,  the  First  Lawsuit  was  transferred  to  this  Court. 

6.  On  or  about  December  13,  2004,  Plaintiff  moved  to  amend  his  complaint  in  the 
First  Lawsuit  and  consolidate  all  three  lawsuits.  Defendant  did  not  oppose  this  motion,  and  it  was 
granted  on  January  11,  2005. 

7.  Because  of  the  D.C.  court’s  delay  in  transferring  the  First  Lawsuit,  the  parties 
have  been  unable  to  conduct  discovery  and  otherwise  proceed  with  litigating  their  case.  Since  the  First 
Lawsuit  was  not  pending  in  any  court  (it  had  been  closed  in  D.C.),  and  since  the  Third  Lawsuit  had  not 
been  served,  the  parties  would  have  been  required  to  conduct  discovery  in  a  piecemeal  fashion,  limited 
to  the  issues  in  the  Second  Lawsuit  only.  Discovery  on  the  issues  raised  in  the  First  and  Third  lawsuits 
would  have  to  wait  until  those  suits  were  transferred  and  served,  respectively. 


2 


Case  8:04-cv-03774-AW  Document  34  Filed  02/09/05  Page  3  of  4 


8.  At  this  time,  there  is  a  Scheduling  Order  in  the  Second  Lawsuit  dated  October  26, 
2004,  with  a  discovery  cutoff  of  March  10,  2004.  Accordingly,  the  parties  jointly  request  that  the  Court 
modify  that  scheduling  order  in  order  to  permit  time  for  discovery  and  dispositive  motions  in  all  three 
cases  (now  consolidated).  The  parties  propose  the  existing  Scheduling  Order  be  modified  as  follows: 


Defendants’  response  to  amended 
and  consolidated  complaint 

February  25,  2005 

Plaintiffs  Rule  26(a)(2) 
disclosures  re  experts 

July  1,2005 

Defendant’s  Rule  (26)(a)(2) 
disclosure  re  experts 

July  29,  2005 

Plaintiffs  rebuttal  Rule  26(a)(2) 
disclosures  re  experts 

August  12,  2005 

Rule  26(e)(2)  supplementation  of 
disclosures  and  responses 

August  19,  2005 

Discovery  deadline: 
submission  of  status  report 

September  1 6,  2005 

Requests  for  admission 

September  23,  2005 

Dispositive  pretrial  motions  deadline 

October  14,  2005 

For  all  of  the  foregoing  reasons,  the  parties  submit  that  good  cause  exists  for  issuing  a 
new  scheduling  order  in  this  case,  and  they  request  that  the  Court  modify  the  scheduling  order  as  set 
forth  above. 


Dated:  February  9,  2005 
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Is/  Patricia  G.  Butler 


Patricia  G.  Butler  (#012844) 

Erik  T.  Koons 

Chad  Murchison  (#16293) 

HOWREY  SIMON  ARNOLD  &  WHITE, 
LLP 

1 299  Pennsylvania  Ave.  N. W. 
Washington,  D.C.  20004 
(202)  783-0800 
(202)  383-6610 facsimile 

Warren  K.  Kaplan  (#034470) 
WASHINGTON  LAWYERS’ 
COMMITTEE  FOR 

CIVIL  RIGHTS  AND  URBAN  AFFAIRS 
1 1  Dupont  Circle 
Suite  400 

Washington,  D.C.  20036 
(202)319-1000 

Attorneys  for 
Plaintiff  Jeff  Schmidt 


/s/  Teresa  Burke  Wright _ 

Wendy  J.  Melik  [pro  hac  vice  pending) 

Teresa  Burke  Wright  (#429196) 

JACKSON  LEWIS  LLP 

8614  Westwood  Center  Drive,  Suite  950 

Vienna,  Virginia  22182 

(703) 821-2189 

(703)  821-2267  facsimile 

Attorneys  for 

Defendant  American  Institute  of  Physics 
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